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How the national NES-DMRU works together with the Auckland Unitary Plan - with particular reference to rural properties

THE KEY POINT: There is now one national planning pathway, but it must be read together with the Auckland Unitary
Plan (AUP). A qualifying Detached Minor Residential Unit (DMRU) can be permitted under the national standard even
though the AUP still shows older, more restrictive minor-dwelling rules. However, specified AUP district rules and all
AUP regional-plan rules continue to apply. A separate Building Act test also applies.

1. The three layers to check

e National planning rules - the Resource Management (National Environmental Standards for Detached Minor
Residential Units) Regulations 2025 (NES-DMRU), in force from 15 January 2026.

e Auckland planning and environmental rules - the AUP provisions that the NES expressly preserves, plus all regional-
plan rules contained in the AUP.

e  Building requirements - the separate Building Act 2004 building-consent pathway or the small standalone dwelling
exemption, including the PIM process where the exemption is relied on.

The practical question is therefore not simply “Does the NES apply?” or “What does H19 of the Auckland
Unitary Plan say?” The proposal needs to be checked through all three layers.

2. First test - does the proposal qualify for the NES-DMRU pathway?

National requirement General position

Existing principal dwelling The DMRU must be ancillary to a principal residential unit on the same site. The NES is not the normal
pathway for the first dwelling on a vacant site.

Same site / ownership The DMRU and principal residential unit must be on the same site and held in common ownership.
Detached The DMRU must be completely detached from the principal residential unit.

Number One DMRU per site under the NES, unless the AUP has a genuinely more lenient rule that can be relied on.
Floor area Maximum internal floor area 70 m2. An attached or internally accessed garage is included in the 70 m2.
Separation from principal dwelling Minimum 2 m.

Rural boundary setbacks Minimum 10 m from the front boundary and 5 m from side and rear boundaries.

Building coverage In rural zones the DMRU must comply with any building-coverage requirement applying in that

zone/precinct.
Residential use The NES pathway is for residential activity. Different/non-residential use brings relevant AUP rules back
into play.

Important: If the proposal fails one or more NES permitted-activity standards or the NES permitted-activity rule, the NES pathway does not apply and
the relevant AUP district-plan pathway must be used instead.

3. Rural Production Zone - how the old AUP rules and the NES fit together

The current AUP still contains H19 minor-dwelling provisions that pre-date the NES. The NES takes precedence over
equivalent district-plan standards where those AUP standards are more restrictive. The table below shows how the two
regimes should be read together for a qualifying DMRU.

Matter AUP H19 position Combined 2026 position Status

Activity status H19 treats a compliant rural A qualifying DMRU meeting the NES is permitted for the DMRU itself. NES
minor dwelling as Restricted Consent may still be needed for a preserved AUP district rule or a REPLACES
Discretionary. regional-plan rule.

Minimum site area H19.10.11 says the site must be The Ministry for the Environment expressly confirms that the NES NES
greater than 1 ha. overrides district-plan minimum site-size requirements for adding a REPLACES

DMRU. The old 1 ha threshold is therefore not a general NES eligibility
requirement.
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Matter

Floor area

Side / rear yards

Front yard

Same driveway

General 9 m zone
height

Quarry / infrastructure

setbacks

Riparian / lake /
coastal setbacks

Subdivision

AUP H19 position

H19.10.11 uses less than 65 m?,
excluding decks/garaging.

H19 generally uses 12 m side and
rear yards.

H19 generally uses 10 m, and 20
m adjoining an arterial road.

H19.10.11 requires the minor
dwelling to share the principal
dwelling driveway.

H19 includes a 9 m height
standard for dwellings/accessory
buildings.

H19 and AUP overlays can
impose larger separation
distances.

H19 contains special riparian,
lake and coastal yard controls.

AUP rural subdivision controls
apply; a minor dwelling cannot
simply be separated from the
principal dwelling as though it
were an independent permitted
lot.

Combined 2026 position

The NES permits up to 70 m? internal floor area. The NES
measurement/treatment of an attached garage must be used when
relying on the NES.

The NES rural standard is 5 m side/rear for the ordinary boundary
setback. Special AUP setbacks tied to preserved matters still need a
separate check.

The NES base rural front setback is 10 m. A special larger
road/infrastructure setback should be checked to determine whether it
survives as a health/safety, reverse-sensitivity or infrastructure rule.

The NES does not impose the old same-driveway condition. Any new
access, crossing or safety issue should still be checked under applicable
AUP/Auckland Transport requirements.

Height is not listed as a general NES permitted-activity standard. Do not
automatically add the H19 9 m amenity standard to the NES pathway;
check any relevant precinct, hazard or infrastructure control and the
separate Building Act exemption conditions.

Reverse-sensitivity and significant-infrastructure rules are expressly
preserved by the NES and can still apply or trigger consent.

Do not assume the NES 5 m/10 m boundary setbacks override these.
Rules protecting water bodies, coastal/natural character or section 6
matters, and regional rules, may continue to apply.

The NES does not override subdivision rules. Any proposal to create a
separate title must be assessed under the current AUP subdivision
provisions.
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Status
NES
REPLACES

NES
REPLACES

CHECK SITE

NES
REPLACES

CHECK SITE
AUP STILL
APPLIES

CHECK SITE

AUP STILL
APPLIES

What happens if the NES cannot be used?
The AUP becomes the district-plan pathway. For the Rural Production and other H19 rural zones, the current H19

activity table provides a restricted-discretionary pathway for a minor dwelling that complies with H19.10.11 and a
non-complying pathway where H19.10.11 is not met. This is different from the NES pathway and should be checked
against the current AUP at the time of application.

4. AUP matters that can still apply even when the NES-DMRU is used

The NES deliberately preserves particular district-plan controls and all regional-plan rules. Because Auckland has a

unitary plan, both types of rules sit inside the AUP. The chapters below are therefore possible checks, not a statement that

every chapter applies to every site.

Possible AUP check

ES - On-site and small scale
wastewater treatment/disposal

E8 / E10 - Stormwater discharge,
diversion and management

E3 - Lakes, rivers, streams and

wetlands

E11/E12 - Land disturbance /

earthworks

E36 - Natural hazards and flooding

Why it may still matter

All regional-plan rules continue to apply; MfE
specifically gives a septic tank as an example.

Regional stormwater rules continue to apply;
three-waters requirements can also be preserved
as site-specific infrastructure.

Regional rules continue to apply and section
6/natural-resource protections are preserved.

Earthworks district rules are expressly preserved;
regional earthworks rules also continue to apply.

All natural-hazard provisions continue to apply.

Typical issue to investigate

discharge consent.

Area requirements.

crossings, culverts and discharges.

Existing system capacity, new treatment system, disposal
field, reserve area, soils, slope, groundwater, streams and

Roof runoff, discharge point, soakage, flooding, erosion,
downstream effects and any Stormwater Management

Works near streams/wetlands, riparian margins,
Building platform, driveway, retaining, cut/fill, sediment

control and earthworks near waterways/overlays.

Floodplain/overland flow, coastal inundation, instability,

minimum floor level and hazard-related consent.



Possible AUP check
E26 / D26 - Infrastructure / National
Grid

D27 / other reverse-sensitivity
controls

E27 - Transport / access

D9-D21 and other relevant overlays

E30 / contaminated land

E39 - Rural subdivision

Precincts / designations / bylaws

Why it may still matter

Significant-infrastructure setbacks and electrical
safe-distance requirements are expressly
preserved.

Reverse-sensitivity rules are preserved.

The old H19 same-driveway rule is displaced, but
access and crossing proposals may still involve
transport or safety requirements.

Section 6 matters such as significant natural
areas, outstanding landscapes/character,
heritage and culturally significant sites are
preserved.

MfE identifies contaminated land within the
preserved health/safety and reverse-sensitivity
context.

Subdivision rules remain applicable.
A precinct or designation may contain a site-

specific rule; more stringent bylaws can prevail
over the NES.
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Typical issue to investigate

Power lines, National Grid Yard, pipelines and other
infrastructure constraints.

Quarries, intensive primary production, industrial
activities, airports/ports and other noise/operational
effects.

New vehicle crossing, sight distance, access
gradient/width, shared access and road-corridor
approvals.

Building location, vegetation clearance,
landscape/natural-character effects and heritage/Mana
Whenua constraints.

Historic land use, soil disturbance and the national
contaminated-soil standard.

Any proposal to create a separate title or alter legal
boundaries.

Check the planning maps and property-specific provisions
before relying on the generic rural standards.

5. Wastewater and stormwater - the key rural practical issue

A sub-1 hectare Rural Production property is no longer automatically excluded by the old H19 site-size rule. However,

that does not mean it can necessarily accommodate another self-contained dwelling.

e  The additional bedrooms/occupancy can increase wastewater design flows and may exceed the capacity of an existing

septic system.

e A new or enlarged disposal field and reserve area may be needed, and the available land can be constrained by slope,
soil, groundwater, streams, wells, buildings and boundaries.
e A wastewater proposal may be permitted under the relevant AUP regional rule or may require a regional resource
consent. The answer is site-specific.
e  Stormwater from the additional roof and hard surfaces also needs a lawful disposal solution that does not create
flooding, erosion or nuisance effects.
e For marketing purposes, physical space for a 70 m? building should never be treated as proof that the property is
capable of supporting a DMRU.

6. Setbacks - use the NES base setbacks, then check the site

Setback / separation
From principal dwelling

Rural front boundary

Rural side/rear boundary

Quarry / significant infrastructure

Streams / lakes / coastal areas

Starting point
2 m minimum under NES

10 m under NES

Additional Auckland check
Building Act exemption also has its own separation conditions.

Check arterial-road, significant-infrastructure, hazard,

precinct/designation and other preserved controls.

5 m under NES

Do not substitute the old ordinary H19 12 m yard, but check special

No single generic NES distance

No single generic NES boundary number
replaces all environmental setbacks

preserved controls.

Relevant AUP reverse-sensitivity/infrastructure setback may
continue to apply.

Check AUP regional rules, section 6 overlays and special
H19/Auckland-wide provisions. Do not assume the 5 m NES
boundary setback is enough.



7. A practical decision path
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Step Question If not / next action

1 Is there an existing principal residential unit on the same site and in If no, the standard NES-DMRU pathway is not available; assess the
common ownership? dwelling under the AUP.

2 Does the proposed DMRU meet the NES rule and standards - one per  If no, the NES ceases to apply and the AUP district-plan pathway
site, detached, up to 70 m2, 2 m from principal unit, rural 10/5/5 m applies.
boundary setbacks, and applicable building coverage?

3 Are there AUP district rules that the NES expressly preserves - If breached, a resource consent may be required for that specific
subdivision, section 6 matters, earthworks, hazards, reverse matter while the NES continues to govern the DMRU itself.
sensitivity, significant/site-specific infrastructure or non-residential
use?

4 Does the proposal comply with all relevant AUP regional-plan rules? If not, a regional resource consent may be required for the specific

breach - wastewater and stormwater are common rural examples.

5 Does the building qualify for the separate Building Act exemption? If relying on the exemption, all Building Act conditions must be met

and a PIM is mandatory before work starts. Otherwise a building
consent may be required.

6 Have title, covenants, easements, bylaws and contributions been Private covenants and more stringent bylaws can prevail;
checked? development/financial contributions may still be payable.

8. Building consent is a separate test

The Building Act changes and the NES-DMRU are related but separate. MBIE states that the granny-flat building-consent
exemption can allow a qualifying new small standalone dwelling up to 70 m? to be built without a building consent where
all exemption conditions are met. It must have a qualifying simple design, comply with the Building Code, use the required
licensed professionals, and the owner must notify the council. A Project Information Memorandum (PIM) is mandatory
before work starts when relying on the exemption.

A property can therefore pass the NES planning test and still require a building consent, or qualify for the building-
consent exemption but still require a resource consent for a separate AUP matter such as earthworks or wastewater.

9. Independent advice and disclaimer

This is a general real-estate overview, not legal, planning, engineering, wastewater, stormwater or building advice. It
does not confirm that any particular property can accommodate a DMRU; all relevant site-specific planning, title, servicing
and design requirements must be checked.

Before relying on DMRU potential, obtain independent advice as appropriate from an experienced planner, Auckland
Council, a wastewater/stormwater professional, a building professional and a lawyer or conveyancer.

10.

e  MfE - NES-DMRU overview

e  MfE - NES-DMRU Frequently Asked Questions (21 May 2026)

e Auckland Unitary Plan (updated 23 July 2026) - H19 and Auckland-wide provisions
e  MBIE - Granny flats exemption guidance

Main sources used

Disclaimer:

1. This document is intended to provide a brief overview not to be the definitive guide;
2. Ifyou have questions as to the possibility of a property being able to house a Minor Dwelling of Granny Flat it is strongly recommended that you
undertake your own investigation by engaging the services of a planner.



